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SUMMARY OF ARGUMENT 
Appellee Allstate Insurance Company ("Appellee" or 
"Allstate")fs argument is erroneous in that its insured has no 
right to sue it and therefore cannot assign a right to Appellant 
Burns Chiropractic Clinic ("Appellant" or "Burns") that it has no 
right to do. 
It seems obvious that if a person contracts with an 
insurance company and that insurance company fails to perform its 
contract, that the insured may not resort to court to remedy the 
breach. But, more than just obvious, the specific language of 
the policy in this case so provides. See Addendum 9 to Appellees 
brief, p. 25. 
Action against Allstate. No one may sue under 
these coverages unless there is full 
compliance with all the policy terms. 
The clear implication is that if there is full 
compliance, an insured may sue Allstate. Whether or not there 
was full compliance is clearly a factual question. 
Allstate's argument is also erroneous in that appellant 
seeks to recover more than what its insured could recover; i.e., 
unreasonable and unnecessary medical expenses. 
Appellee has continually argued that appellant seeks to 
recover compensation for unreasonable and unnecessary medical 
expenses and since its insured could not recover such it could 
assign no greater rights to appellant. Appellee continues to 
miss the point. Appellant has always insisted its treatment and 
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bills therefor were reasonable and necessary. Just because 
appellee does not believe such doesn't make it so. Appellant is 
entitled to a fact finder to make that determination. 
Appellee argues the reasonableness and necessity of 
appellants treatment and bills therefor should have been referred 
to an impartial medical panel as provided in §31A-22-307. Yet, 
the statute is permissive, not mandatory. Both parties must 
agree and appellant did not agree. 
Appellant Burns will reply to each point raised by 
Appellee Allstate in order. 
ARGUMENT 
POINT A 
An assignee stands in the shoes of an assignor and 
acquires no greater rights. Appellant has no quarrel with this 
well-stated proposition of law. Burns has never expected, nor 
asks for greater rights than its assignee, Allstate's insured. 
Allstate's insured has personal injury protection (PIP) coverage 
and its benefits are all that appellant seeks. 
POINT B 
The right to receive payment for medical services 
directly from Allstate must be with the consent of Allstate. 
Appellant very much disputes this factual assertion. Appellee 
cites from the policy for support "[t]his policy can't be 
transferred to anyone without our written consent." (R.20, p.2 
Addendum 9) Appellant does not doubt this as any insurance 
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policy is a personal contract dependent on varying risks, driving 
record, health, history, premiums, etc., but Appellant does not 
seek a transfer of the policy. It seeks assignment of benefits 
payable under the policy. No provision of the policy requires 
such consent. See Appendix 9 to Appellee's brief. 
Appellee cites the Colorado case of Parris v. Rocky 
Mountain Hospital & Medical Services Co., 754 P.2d 1180 (Col. 
App. 1988) as upholding the validity of non-assignability of 
benefits clauses in insurance contracts. Appellee acknowledges 
the decision, but it is inapplicable. Allstates policy -- App. 9 
-- does not contain a non-assignability of benefits clause. 
Again, Appellee confuses the non-transferability of a policy with 
the right to assign benefits or proceeds payable under the 
policy. 
Appellee further argues that Burnsf s bills should have 
been submitted to an impartial medical panel provided by Utah 
Code Ann. §31A-22-302. Yet, that section is permissive, not 
mandatory; and not grounds for dismissal of a complaint. 
POINT C 
Kelley Bailey cannot sue Allstate directly for unpaid 
medical expenses which are unreasonable and unnecessary. 
Appellant agrees — but whether or not a medical bill or 
treatment is reasonable and necessary is to be determined by 
trier of fact. 
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Allstate then argues its insured cannot sue it and, 
therefore, its assignee could have no greater right. Yet it 
seems obvious if a person contracts with an insurance company and 
that company fails to perform the insured could resort to court 
to remedy the breach. In fact, Allstate's own policy so implies. 
It provides: 
Actions against Allstate. No insured person 
may sue us under this coverage unless there is 
full compliance with all the policy terms. 
(Appellee Appendix, p. 8) 
By implication, a suit will lie if there is full compliance. 
Full compliance is an issue of fact. 
CONCLUSION 
Appellee insured Kelley Bailey for personal injury 
protection. Kelley Bailey suffered personal injury. Kelley 
Bailey assigned her right to her benefits in exchange for medical 
treatment. Appellant, Dr. Burns, performed medical treatment in 
reliance on the assignment. Appellee Allstate refused to pay. 
Sich states a cause of action. If the issue is whether 
the treatment e d charges were reasonable and necessary, then a 
trier of fact should make that determination. 
RESPECTFULLY SUBMITTED. 
DATED this day of September, 1992. 
Richard J. Leedy 
Attorney for Appellant Burns 
Chiropractic Clinic 
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